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As Queensland’s largest early childhood education and care provider, C&K is committed to 
making a positive contribution as we help to implement the Jobs for Families Child Care 
Package (‘the Package’). 
 
C&K is very supportive of the majority of the work that has been undertaken over the past 
two years to develop the Family Assistance Legislation Amendment (Jobs for Families Child 
Care Package) Bill 2015 (‘the Bill’), and related instruments and guidelines.  
 

We particularly support: 
 

 The Australian Government’s commitment to invest $3.1 billion to better support 
families and their children. 

 The government’s consideration of feedback, and the resultant broadening and 
increased flexibility around areas of disadvantage and growing need – such as including 
the eligibility of grandparent carers, and additional support for ‘developmental delay’ 
and ‘medical needs’ in various iterations of draft guidelines and legislation.  

 The intention to work towards a more streamlined subsidy system which provides a 
base entitlement to all working families and increased assistance for lower-income 
working families.  

 The provision of a low income safety-net as a base entitlement for children from low-
income families to ensure they have access to learning opportunities. 

 Additional investment through the Additional Child Care Subsidy to support children at 
risk of abuse or neglect, families experiencing ‘temporary financial hardship’, and 
families transitioning to work from income support.  
 
(However, we remain very concerned that the implementation and/or transitional rules 
may see children lose access to early learning or their families face increased costs. 
These most vulnerable children in our community must be protected and the legislation 
should aim to provide a true ‘safety-net’ that treats their safety and wellbeing of all 
children as the first priority.)  
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C&K is a community organisation created over 100 years ago to meet the very visible needs 
of children living in poverty. As such, we continue to focus our efforts on improving universal 
accessfor all children to qualityECEC.  
 
 

Suggested amendments 
 
C&K considers the Bill will largely meet the dual objectives of supporting workforce 
participation and supporting children’s learning and development. With some minor change 
we believe the Jobs for Families Child Care Package should be supported. 
 
 

1. Some vulnerable children will now miss out: this is unacceptable 
 

One single, key element of the Bill may unintentionally remove or reduce the opportunity for 
many children to attend early childhood education and care (ECEC).  C&K acknowledges that 
the draft legislation makes provisions for hardship through the ‘safety net’ and the 
‘Additional Child Care Subsidy’ however, at the simplest level, the legislation still appears to 
specifically exclude a single (hard to identify, stratify or quantify) group of children.  
 
Item 1, in below table (section 12 of the Bill) removes all entitlement to subsidy for any 
family engaged in less than 8 hours of approved activity per fortnight. 
 
 

 
 
Counter-productively, it appears that this part of the Activity Test seeks to achieve parental 
behavioural change and/or public expenditure savings by excluding children – instead of 
seeking to secure proven long-term fiscal benefit for Australia by including these children. 
PriceWaterhousseCoopers recently cited the conservative, internationally-evidenced 
cost:benefit  of $2.69 national benefit for every $1 spend on ECEC. 
 
Deterring families from enrolling their children in early education immediately reduces, 
perhaps significantly, the estimated $13.2bn benefit to Australia’s GDP that PWC has stated 
would result from supporting the increased participation of vulnerable children in early-
years education. 
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How many children would this excluded? 
 
These children and  families cannot be neatly ‘classified’ according to any single social 
program area (such as having a disability, or having non-English-speaking parents, or living in 
a remote area). A family’s change in employment circumstances could create a situation 
where children are removed from childcare. In some areas where childcare is in high 
demand, they may not be able to regain their place when their financial situation again fits 
the criteria .   
 
__________________ 

 
 

 In order to meet the needs of all children – C&K strongly recommends the draft 
legislation is amended by removing the exclusion of children under ‘s12 Recognised 
activity result’.  

 

 C&K further recommends that the legislation instead provide all Australian children with 
support to access early childhood education and care through at least 15 hours of 
subsidised childcare, regardless of their parent’s activity. 

 

 If the provision is not amended, C&K strongly recommends that - as part of 
implementation - an on-going regulation impact study be undertaken specifically 
seeking data and experiences related to families who have ‘fallen out’ of the system as a 
result of this item. This should trigger timely and appropriate support for the family (via 
other government or non-government support programs - employment, settlement, 
health or disability support etc) that would result in the children returning to ECEC.  

 
__________________ 
 
Getting and keeping every Australian child engaged in early education should be the priority.  
 
Is this an erosion of children’s rights? 
 
C&K is aware that statutory interpretation in Australia presumes any erosion of fundamental 
rights through legislation as unintentional (Australian Human Rights Commission). We are 
concerned, however, that the Bill appears more focused on the containment of escalating 
public expenditure on child care subsidy, and the removal of unjustified welfare-recipients, 
than on what is in the best interests of children.  
 
We therefore respectfully raise a question about whether that the draft legislation is fully 
compatible with human rights; specifically the Convention on the Rights of the Child, to 
which Australia is a signatory. Given that the proposed Activity Test would reduce the 
assistance that currently enables some children to attend early education, it is hard to 
understand how the inevitable result (ie. a proportion of children losing their existing ‘right 
to develop to the fullest’ and ‘right to education’) is not a contravention of human rights. 
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Side note – Human Rights Tribunal decision – 26 January 2016 
 
It is timely to note that, this week, the Canadian Human Rights Tribunal found that the 
Canadian government is racially discriminating against 163,000 First Nations children and 
their families by providing flawed and inequitable child welfare services, and failing to 
ensure equitable access to government services available to other children.  
 
With the utmost respect to First Nations children of Canada, and in no way wishing to 
devalue the importance of this decision, the Jobs for Families Child Care Package draft Bill 
appears to similarly block access to vital early years services for a group of Australian 
children. 

 
__________________ 
 

 C&K also strongly recommends investment in whole-of-government collaboration for 
all initiatives aimed at improving children’s outcomes and reducing disadvantage – 
including collaboration across and within government (local, state and federal – as well 
as horizontally across human service line agencies and central agencies), the community 
sector, and the private sector. 

 
__________________ 
 
 

2. Our most vulnerable children:  ‘at risk’ and ‘in State care’  
 

C&K commends the work to date that recognises the importance of removing barriers from 
children at risk of abuse or neglect accessing ongoing affordable ECEC. 
 
C&K understands the Constitutional spheres of government responsibility, however it would 
be beneficial if the Australian Government use this reform opportunity to smooth over the 
demarcation between Commonwealth assistance for ‘at risk’ children, and State 
responsibility for ‘in care’ children. Our most vulnerable children need consistency, and their 
families and carers need help to navigate ECEC funding mazes. 
 
The inclusion of ‘kinship carers’ in the Jobs for Families Package (in addition to the current 
inclusion of foster carers) is important, contemporary and culturally responsive. Kinship care 
has increased across Australia and is now the fastest growing form of out-of-home-care 
(Paxman, 2006; Smyth & Eardley, 2008 cited in Boetto,H, Australian Institute of Family 
Studies, Family Matters No.85, Kinship Care). In Queensland, around 30% of children in out-
of home care placements are placed with kinship carers (Australian Institute of Health and 
Welfare, 2011).  
 
Kinship care placements have greatly increased across all Australian states and territories 
and are the fastest growing form of out-of-home-care in Australia (Paxman, 2006; Smyth & 
Eardley, 2008). According to data from the AIHW (2010), the rate of children and young 
people being placed in out-of-home care has been showing a consistent pattern of increase 
within Australia and has increased from 4.9% to 6.7% between 2005 and 2009. Nationally, 
47.1% of children and young people in out-of-home-care were in foster care and 45.4% in 
kinship care. Within NSW, the proportion of children and young people in kinship care  
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(56.7%) was greater than the proportion of children and young people living in foster care 
with carers to whom they were not related (40.5%). 
 
C&K also has children in dual kinship and foster care placements. The entitlements for these 
children under the new legislation are not clear given the current language and demarcation 
around ‘at risk’ vs ‘in State care’.  
 

C&K experience - A child is in a kinship arrangement with extended, older relatives.  In order 
to keep this child attending, C&K staff work with the carers to help with paperwork to access 
Commonwealth child care subsidy, and seek monthly backdated assistance from the State 
government. The carers struggle with paperwork and statutory declarations. C&K staff help 
a lot, with phone calls, forms, and seeking information. The child clearly benefits from the 4 
days at C&K. As do the carers: because they are older, they say the 4 days of childcare 
means they feel well enough to continue looking after their much-loved family member. 
Right now the subsidies, allowances and payments cobbled together cover the cost of 
around 2 days. Looking at the draft legislation, it looks as if this this family’s out-of-pocket 
costs will increase. C&K staff think that the child would probably then “only be able to come 
3 days or maybe just the 2”.  

 
__________________ 
 
 

 C&K strongly recommends continued, close and on-going consultation with the child 
care sector about ‘at risk’ and ‘in care’ children. Co-design would be helpful, particularly 
with those community organisations that have close experience and partnerships in the 
child protection sector – such as SNAICC, recognised entities, and other organisations 
that (like C&K) offer integrated child and family services.  

 

 C&K strongly recommends that a single entity (potentially a non-government 
organisation) be appointed to support services and families navigating the child care 
subsidy and special assistance maze (across both State and Commonwealth levels) to 
ensure maximum access for all children - particularly those not currently attending ECEC, 
those children ‘at risk’, and those in State care. Rather than make families or educators 
apply several times, to different tiers, departments and programs - agreements or 
mechanisms could be established across government to make reciprocal financial 
arrangements. This streamlining objective does not appear to have been fully realised in 
the current draft legislation. 

 

 C&K strongly recommends kinship carers be eligible for assistance without the need for 
an activity test 

 
__________________ 
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3. Aboriginal and Torres Strait Islander children 
 
__________________ 
 

 C&K urges consideration of all points submitted by Aboriginal and Torres Strait Islander 
organisations. C&K understands that SNAICC (Secretariat of National Aboriginal and 
Islander Child Care), for example, has assessed that, under the current Bill, a large 
proportion of families will have their child care support lowered. 

 

 C&K remains concerned about the broader Package’s intended transition of Budget 
Based Funding (BBF) services. These services require practical support and resources to 
support these transitions through capacity-building approaches and partnerships.  

 
__________________ 
 
 

4. Culturally and Linguistically Diverse families 
 
Given the tight timeframes for design and implementation, and the resulting separate parts 
of the child care Package, C&K also takes this opportunity to draw the Senate Committee’s 
attention to the need to reinforce commitment to culturally and linguistically diverse 
children, particularly refugee and humanitarian entrants who do not yet appear eligible to 
access subsidised childcare under the proposed legislation.  
 
 

5. Families with a child with a Disability  
 
C&K notes that the draft guidelines for the Package’s new Inclusion Support Program were 
recently consulted on separately. We again state our view that the Bill and relevant 
guidelines and instruments must ensure that carers are not disadvantaged and that children 
with disability or other high care needs do not lose access to the Child Care Subsidy. 
 
 
__________________ 
 
 

 C&K supports others’ recommendations that families with a child with a disability 
should be eligible to at least 36 hours of subsidy per fortnight for that child, and any 
other child in their care. This would be broadly adequate to access two doses of early 
learning, the minimum required for optimal learning and development outcomes. 

 
 
__________________ 
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6. Continuity for children for a full year, and ‘exceptional circumstances’ or 
transitional provision for unexpected changes in employment 
 

C&K is concerned that fortnightly estimates of income and/or activity will be unworkable for 
services and families (particularly those on variable incomes). 
 
C&K has experience in the past of families simply removing their child from child care when 
their out-of-packet expenses increase even slightly. This can negate the benefit of the child’s 
early education, reduce their successful transition to their next experience of child care (or 
school), and also decrease parents’ awareness of, and commitment to, the benefits of 
lifelong learning.  
 
__________________ 
 

 C&K recommends that the Bill supports Government’s streamlining objective – and 
preserves a child’s assessed allowance for a full 12-month period. This would ensure: 

 families and children do not incur sudden and unexpected debts due to sudden 
reductions in their entitlements 

 reduce the red-tape, compliance, and/or debt-recovery burden on government, 
ECEC service-providers and families; and  

 most importantly, maximise the likelihood of the child gaining the recognised 
benefits of early education by retaining attachment to the Educator, the service, 
and/or the general routines. 

 

 Similarly C&K recommends a blanket six week ‘exceptional circumstances’ exemption 
or transitional provision is implemented as recommended by the Productivity 
Commission. A six-week period would provide adequate time for families to respond 
and adjust to sudden changes in their circumstances without losing access to their child 
care subsidy. 

 
__________________ 
 
 

7. Matters not covered in the Bill / Minister’s Rules 
 

C&K notes there are a number of areas mentioned in the Jobs for Families budget 
announcement that are not part of this draft legislation.  
 
We acknowledge the significant work that has been, and continues to be, undertaken by the 
department to deliver these improvements for families. We are concerned that pressure to 
quickly design and implement this important reform may compromise its ultimate success. 
We are concerned about the number of ‘Minister’s Rules’ clauses in the Bill, and the 
potential to revert to a jigsaw of programmatic bundles with funding to families, added to 
one-off funding to services, added to on-going funding to services and families.  
 
__________________ 
 

 C&K suggests close consultation with the ECEC sector in the continued design of the 
Package. To this end, C&K also recommends that, wherever possible, the legislation 
contain specifics rather than ‘Minister’s Rules’. 
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 For example, C&K recommends that the Bill (or its Explanatory Memorandum) expressly 
include the Government commitment to maintain preschool investment to ensure all 
children have access to a preschool program, including children who attend preschool 
through a Long Day Care setting. 

 
 
Example - Minister’s rules: 
 

 
 

Summary 
 
Overall C&K supports the legislation and hopes that is able to pass through the parliament, 
with amendments that ensure the needs and rights of all children are paramount.  
 
 
Yours sincerely 
 
 
 
 
Michael Tizard  
Chief Executive Officer 
 


